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Supplemental Problem Set # 1*

P and D were both Connecticut, U.S. domiciliaries.  They took a pleasure trip that began in Vermont and traveled through Quebec, Canada.  D was operating the automobile and P was his sole passenger.  They collided with another automobile and were injured in Quebec.


P sued D under Connecticut law, which allowed recovery.  D moved to strike the complaint on the ground the applicable law was that of Quebec.  Quebec’s no-fault statute prohibited private tort actions arising out of automobile accidents and instead provided for government funded compensation.


The trial court, applying the doctrine of lex loci delicti (the law of the place where the tort was committed), granted D’s motion.  

You are law clerk to appellate court Judge Learned Wisdom.  Judge Wisdom has instructed you that it is time to abandon lex loci delicti, and instead apply the approach of the Restatement 2nd of Conflict of Laws.  Write the opinion.

Supplemental Problem # 2


Article 23 of the German Code of Civil Procedure allows unlimited general jurisdiction based on the presence in Germany of any asset, however small its value, belonging to the defendant.


In Hilton v. Guyot, the U.S. Supreme Court held: “Every foreign judgment … [in order to be recognized in the U.S.] must have been rendered by a court having jurisdiction of the cause.”


The U.S. Supreme Court has interpreted the Due Process clause of the U.S. Constitution to require that D have such “minimum contacts” that being haled into court in the forum state “reasonably foreseeable.”


P, a German citizen, has sued D, a New York domiciliary, in Germany.  The German court, relying on article 23 of the German Code of Civil Procedure, has asserted in personam jurisdiction over an American defendant on the basis of the presence in Germany of the defendant’s briefcase (which D absent-mindedly left in the airport lounge), and has rendered against defendant a multimillion-dollar judgment on an unrelated cause of action.  P now seeks to enforce the judgment against D in New York.

1. What arguments will defendant make, and how should the court rule?

2. Suppose that the facts instead had been that P, a New York domiciliary, sues D (a German citizen) in New York, based on the presence of the briefcase.  The New York court asserts personal jurisdiction over D, and P then tries to enforce the judgment in Germany.  What arguments will the parties make, and how should the court rule?  Didn’t the New York court simply make a mistake in law? 

Supplemental Problem Set # 3
Mecklermedia has been using the name “Internet World” in the U.K. in connection with trade shows, and in the U.S. with a popular Internet magazine and two websites.  Defendant DC, a German corporation, has organized its own trade shows in Germany and Austria using the name “Internet World;” sent out promotional materials in English; and established a German web site named internet-world.

P sues D in Germany, challenging the validity of D’s registration of the term “Internet World” in Germany.

Some months later, P sues D in England for the tort of “passing off,” whose elements are: (1)  P’s ownership of goodwill of the name “Internet World” in U.K.; (2) misrepresentation to the public; and (3) damages to P.  

Under Art. 2 of the Brussels Convention, which applies to the case: “Persons domiciled in a contracting state shall, whatever their nationality, be sued in the courts of that state.” But under Art. 5(3) of the Brussels Convention, the court should not set aside the action for lack of personal jurisdiction if the harmful event has occurred in England.

D moves to dismiss the English action for lack of personal jurisdiction, and in the event the motion is not granted, to stay the action because the German court was “first seized” of the case.

What arguments will P make in response, and how should the court rule?

Supplemental Problem # 4
P filed a diversity action in federal court in Texas against his former employer D, alleging wrongful discharge after 7 years of labor in Saudi Arabia.  

D is a Delaware corporation with its principal place of business in Texas.

Both parties agree that substantive Saudi law provides the substantive rule of law in the case.

By Saudi law, the Saudi Labor Commission has exclusive authority to hear wrongful discharge cases against Americans employed in Saudi Arabia.  The relevant Saudi law provides:

The Supreme Commission shall have exclusive jurisdiction to render final and definitive decisions in all disputes referred to it on appeal and shall likewise be competent to impose upon the violators of the provisions of this Law the penalties prescribed herein.
P alleges that D kept him from pursuing his complaint in Saudi Arabia. He claims he received an anonymous telephone call at his home suggesting that he should not pursue his complaint because he and his family could get in trouble with the government and possibly be put in jail. Also, P alleges that another employee had warned P that if he embarrassed the company he could "end up in big trouble." It is not clear whether these, and other, alleged threats actually kept P from pursuing his claims in Saudi Arabia. But thinking that he could seek relief in an American court, and fearing for his safety and that of his family, Randall returned to the United States where he filed this diversity action.
As counsel for P, what arguments would you make to try to persuade the court to ignore the exclusivity clause in Saudi law?  Will these arguments likely prevail?

Problem Set 5
In August 1998, Computerpeople sued Altari in U.S. District Court, alleging copyright infringement of MICROALL 2.3, Computerpeople’ computer program.  In August 1991, the court held MICROALL 2.3 was not infringed because it was not “substantially similar” to Altari’s program.  

Meanwhile, in February 1990, Computerpeople sued Altari in a French court, claiming that Altari and its distributor FASTER had infringed its French copyright in MICROALL 2.3.  The French court ruled for Altari in January 1995, and Computerpeople planned to appeal.

Altari then filed a motion in the U.S. District court to enjoin Computerpeople from pursuing its French appeal.  Altari argued that: (1) Computerpeople’ U.S. action for violation of its U.S. copyright precluded its French action for violation of its French copyright, under the doctrine of res judicata; (2) alternatively, Computerpeople was collaterally estopped from claiming that MICROALL 2.3 violated its French copyright, because a U.S. court had rendered a judgment that MICROALL 2.3 did not violate Computerpeople’ U.S. copyright; (3) an antisuit injunction was appropriate, because comity cautioned against entertaining a parallel foreign proceeding when judgment had already been rendered in the U.S.

Under the doctrine of res judicata, a final judgment on the merits in an action precludes the parties from re-litigating issues that were or could have been raised in the action.  

Collateral estoppel bars a party from re-litigating in a second proceeding an issue of fact or law that was litigated and actually decided in a prior proceeding, if the party had full and fair opportunity to litigate the issue in that proceeding and the decision on the issue was necessary to support a final and valid judgment.  [Note: the issues in each action must be identical.]

The antisuit injunction asks a court to enjoin a foreign suit by persons subject to its jurisdiction and engaged in a dispositive determination of the same suit domestically.  The injunction is granted rarely, as courts exercise restraint exercised out of respect for comity.

Decide the case.

* Problem sets are adapted from notes and cases in a variety of textbooks on conflicts of laws and private international law.
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